August 15,2023 Advocates for the Environment

A non-profit public-interest law firm

Lupita Garcia . L

, and environmental advocacy organization
Associate Planner

City of Perris
101 N. D Street,

Perris, CA 92570

Via U.S. Mail and email to Igarcia@cityofperris.org

re: Comments on Mitigated Negative Declaration for Mapes and Trumble Industrial
Facility Project, SCH No. 2023040023

Dear Ms. Garcia:

Advocates for the Environment submits the comments in this letter regarding the
proposed Mapes and Trumble Industrial Facility Project (Project). We are a non-profit public-
interest law firm, that uses environmental law to fight to improve the environment in California.
The Project proposes to construct a 396,000-square foot industrial warehouse building with
12,000 square feet of office space and 45 loading docks on a 19.16-acre site. The Project
anticipates hiring 259 employees. We have reviewed the Mitigated Negative Declaration
released in February 2023 (MND) and submit comments regarding the sufficiency of the
MND'’s Greenhouse-Gas (GHG) analysis under the California Environmental Quality Act
(CEQA).

The City Should Require the Project to be Net-Zero

GHG emissions from buildings, including indirect emissions from offsite generation of
electricity, direct emissions produced onsite, and from construction with cement and steel,
amounted to 21% of global GHG emissions in 2019. (IPCC Sixth Assessment Report, Climate
Change 2022, WGIIL, Mitigation of Climate Change, p. 9-4.) This is a very large portion of
global GHG emissions. It is much less expensive to construct new building projects to be net-
zero than to obtain the same level of GHG reductions by retrofitting older buildings. Climate
damages will keep increasing until we reach net zero GHG emissions, and there is a California
state policy requiring the state to be net-zero by 2045. It therefore makes no sense to construct

new buildings that are not net-zero.

Two of the largest mixed-use development projects in the history of California, Newhall
Ranch (now FivePoint Valencia), and Centennial (part of Tejon Ranch) decided, after
environmental groups sued and won under CEQA, to move forward as net-zero communities.
This proves it is feasible. The Applicant for this project should do the same. We urge the City
to adopt net-zero as the GHG significance threshold for this project, and require full fair-share
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mitigation. The CARB 2017 Scoping Plan states that “achieving no net additional increase in
GHG emissions, resulting in no contribution to GHG impacts, is an appropriate overall
objective for new development.” (p. 101.) Additionally, the CARB 2022 Scoping Plan reaffirms
the necessity of a net zero target by expressing: “it is clear that California must transition away
from fossil fuels to zero-emission technologies with all possible speed ... in order to meet our
GHG and air quality targets.” (CARB 2022 Scoping Plan, p. 184.) CARB further encourages a
net-zero threshold in its strategies for local actions in Appendix D to the 2022 Scoping Plan.
(CARB 2022 Scoping Plan, Appendix D p. 24-26.)

Moving this Project forward as a net-zero project would be the right thing for the City to
do and would also help protect the City and the Applicant from CEQA GHG litigation.

CEQA GHG Significance Analysis

The MND derived its GHG significance thresholds from the CEQA Appendix G
Guidelines and concluded that the Project's GHG emissions would be less than significant,
claiming the Project would be consistent with plans, policies, and regulations for the reduction
of GHG emissions. MND used CalEEMod to quantify the Project’s emissions at 5,770 metric
tons carbon dioxide equivalent (MTCO2e) per year.

The Chosen Threshold Is Not Supported by Substantial Evidence

The City's significance determination requires a judgement based on scientific and factual
data. (State CEQA Guidelines § 15064(b)(1).) Here, adopting a threshold which was
developed in a different, non-applicable context, and failing to analyze or provide support for
why the threshold applies to this Project, is a clear violation of CEQA'’s mandate to support the
significance conclusion with data. The MND adopted a numerical threshold of 10,000
MTCO2e as its significance threshold for GHGs. (MND, p. 74.) However, there is no basis for
why the City of Perris needs to adhere to this as a significance threshold. The South Coast Air
Quality Management District (SCAQMD) adopted this threshold as a way of demonstrating
significance for projects where SCAQMD is the lead agency. Here, the SCAQMD is not the lead
agency, but rather, the City of Perris is the lead agency and must provide support why this
threshold should apply for this Project. Without such reasoning, basing the significance
conclusion on this number alone is erroneous and does not support a showing that the GHG

impact of the Project would be less than significant.

Consistency with Identified Applicable Plans

The MND also analyzed, in accordance with CEQA Guidelines Appendix G threshold b

(Threshold B), whether the Project would conflict with applicable plans, policies or regulations
adopted for the purpose of reducing GHG emissions. Threshold B analysis in the MND
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focused on purported consistency with the Southern California Association of Governments’
Regional Transportation Plan/Sustainable Communities Strategy for the years 2020-2045
(SCAG’s RTP/SCS), while briefly discussing the City of Perris Climate Action Plan (CAP),
CARB’s 2017 Climate Change Scoping Plan, and the SCAQMD threshold. The MND
completely ignored consistency analysis with several other relevant policies and regulations that
are applicable to this Project. This significance analysis violates CEQA by being deficient in

several areas, as discussed below.

Consistency with SCAG’s 2016-2040 RTP/SCS
The MND claims to be adhering to SCAG’s RTP/SCS by pointing out various

measures that the Project would align with to reduce vehicle emissions and promote
transportation efficiency. However, the MND failed to address that the 2020-2045 RTP/SCS
sets a goal of 19% below 2005 levels by 2035 (SCAG’s 2020-2045 RTP/SCS, p. 5.) The MND

fails to demonstrate how the Project would be consistent with this level, and it could very well

conflict with reaching this level planned by SCAG’s 2020-2045 RTP/SCS.

Consistency with the 2017 CARB Scoping Plan

The MND briefly mentioned the 2017 Scoping Plan from the California Air Resources
Board (2017 CARB Scoping Plan), but there are significant inconsistencies which the MND
failed to analyze. The Scoping Plan was developed to facilitate California’s compliance with SB
32, which requires statewide GHG emissions to be reduced to 40% below 1990 levels by 2030
(Health & Safety Code § 38566). Although a discussion of consistency with the CARB 2017
Scoping Plan was briefly included in the MND, it omitted a discussion of how the Project is
consistent with any of the goals, including the 2050 goal of 80% below 1990 levels. The 2017
CARB Scoping Plan also sets out statewide goals for total GHG emissions targets of 6
MTCO2e/capita by 2030, and 2 MTCO2e/capita by 2050 (2017 CARB Scoping Plan, p. 99).
With the Project’s net operational GHG emissions at 5,770 MTCO2e annually, the Project’s
per-service population GHG emissions would be 22.28 MTCO2e/capita, greatly exceeding
both the 2030 and 2050 CARB 2017 Scoping Plan targets'.

Moreover, the MND skipped over any actual consistency analysis for the 2017 CARB
Scoping Plan, instead claiming that it is “not directly applicable to cities/counties and individual
projects” because it “does not require the City to adopt policies, programs, or regulations to
reduce GHG emissions (MND p. 76). While the 2017 CARB Scoping Plan itself may be
viewed as a mechanism of GHG emissions control “from the top down,” as described in the

MND (MND p. 76), the use of Threshold B to determine significant impact requires the

! All metrics obtained from the MND. 5,770 /259 = 22.28, rounded to the nearest tenths-place.
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project to be consistent with the Scoping Plan. This necessarily makes the Scoping Plan
“directly applicable” to this Project, because it is a plan for the reduction of GHGs in California,
and includes suggestions, guidelines, and goals that could be impacted by the development of
this Project.

An agency must consider a project’s land use patterns over time to reasonably evaluate the
GHG emissions impacts (Cleveland Nat'l Forest Foundation v. San Diego Ass'n of Governments
(2017) 3 Cal.5th 497, 513). The MND accounted for a building lifespan of 30 years when
amortizing the construction emissions, indicating the expected lifespan of the Project (MND, p.
75). As the Project will likely be operating well into 2050, that the Project must show
consistency with long-term goals to comply with CEQA, including the goal of reducing state-
wide emissions 80% below 1990 levels by 2050.

Other Applicable Plans the MND Ignored
Under the CEQA Appendix G Guidelines, the Project would have significant GHG

emissions if it were to “Conflict with an applicable plan, policy or regulation adopted for the
purpose of reducing the emissions of greenhouse gases” This language requires that the MND
analyze the Project’s consistency with all applicable plans, not just the ones that the lead agency
prefers. In particular, the MND did not analyze consistency with the CARB 2022 Climate
Change Scoping Plan, Senate Bill 32, Executive Order S-3-05, Executive Order B-30-15, and
Executive Order B-55-18.

In addition to consistency with the 2017 Scoping Plan, the Project must demonstrate
consistency with CARB’s 2022 Climate Change Scoping Plan (2022 CARB Scoping Plan) in
order to meet Threshold GHG-2. The 2022 Scoping Plan sets a goal for 50% of all industrial
energy demand to be electrified by 2045 (2022 CARB Scoping Plan, p. 77). This is a
requirement that the City should provide further analysis and specification to demonstrate that
the Project will meet in order to be consistent with the 2022 CARB Scoping Plan. The 2022
CARB Scoping Plan also places particular emphasis on decarbonizing industrial facilities by
“displacing fossil fuel use with a mix of electrification, solar thermal heat, biomethane, low- or
zero-carbon hydrogen, and other low-carbon fuels to provide energy for heat and reduce
combustion emissions” (2022 2022 CARB Scoping Plan, p. 208). The MND fails to show how
the Project will do this.

SB-32 requires CARB to reduce greenhouse gas emissions to 40% below the 1990 levels
by 2030, which was signed into law by Executive order B-30-15. And EO S-3-05 set a further
state goal to reduce GHG emissions to 80 percent below 1990 levels by 2050. The MND did

not mention or analyze consistency with these goals.
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The MND must also analyze consistency with Executive Order B-55-18, which requires
the State of California to achieve carbon neutrality—net zero GHG emissions—by 2050. The
Project is inconsistent with EO B-55-18 because it will use gasoline, diesel, and natural gas, and
burning such non-renewable fuels results in considerable GHG emissions. Because the Project
is inconsistent with the 2017 CARB Scoping Plan, 2022 CARB Scoping Plan and applicable
Executive Orders, the Project emissions will be significant under Threshold B. Under CEQA,
therefore, the City must therefore require fair-share mitigation, i.e. the Applicant must fully
mitigate all of the Project’'s GHG emissions. Such mitigations may be on-site (e.g. solar panels),

or off-site (e.g. offsets).

We recommend that the City adopt a net-zero threshold for this project, and that the
Project be constructed as a net-zero project, where its GHG emissions are fully mitigated,

resulting in no net increase.

CalEEMod Deficiencies and Inaccurate Quantifications

CalEEMod was used as a model to estimate existing project emissions to serve as the
baseline for the Project. The CalEEMod analysis was included in Appendix A to the MND and
was inconsistent with the MND itself in three main ways. The City should explain these
inconsistencies or CalEEMod should be rerun to get a more accurate estimation of Project
GHG emissions.

CalEEMod was run in three different runs, Annual (Operational emissions of 5,721.59
MTCO2e; the figure cited in the MND), Summer (Operational emissions of 23,526.12
MTCO2e), and Winter (Operational emissions of 22,960.56 MTCO2e). It is not clear why the
CalEEMod outputs for Winter and Summer are each nearly four times the amount of the total
annual emissions. The “Winter” and “Summer” CalEEMod runs were not included in the
totals. The lead agency did not discuss why it omitted these outputs, which are much higher
than the results for the annual operational emissions. This is confusing and misleading, and not
supported by substantial evidence. If the true emissions estimate is closer to the
Summer/Winter figures than the Annual estimate, this would provide even more support for a
finding of significant GHG impact. Thus, the lead agency should address those CalEEMod
runs that resulted in emissions values nearly four times the amount that was mentioned in the
MND.

Next, even though the MND proposed that the Project would involve a diesel fire pump
(MND, p. 23), this was not included as part of the CalEEMod modeling. Under Section 10.0
Stationary Equipment, there is a specific section for fire pumps, boilers, and generators.

Additionally, the end of the CalEEMod analysis, a heading for Section 11.0, Vegetation
is listed, but there are no parameters for vegetation included. This omission disregards the

MND’s role as an informative document by attempting to hide the parameters that went into
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CalEEMod’s Vegetation analysis for the Project. Even if the Project site does little
modifications to vegetation, the extent to which it makes a difference in the quantification of
GHG emissions should still be known to the public and the decision makers by including it in
the CalEEMod report. The CalEEMod Vegetation analysis also accounts for variation in soil
type for carbon sequestration.

The lead agency should make these changes or justify the missing sections within
CalEEMod. When a lead agency quantifies a Project’s emissions, it should be accurate and not
misleading about the GHG impact of the Project. Lastly, a careful and complete quantification
is necessary to demonstrate the amount of emissions that would represent the Project’s fair
share to be mitigated, as required once the MND is amended to accurately reflect that the

Project will have a significant impact.

The City Should Draft an EIR and Mitigate to the Fair Share Level

No mitigation measures were considered for GHGs due to the erroneous determination
of less-than-significant impact. However, because the City should have found significant impact
for GHG emissions, it should update its findings accordingly and would therefore be required
to create a full Environmental Impact Report (EIR) and mitigate to the fair share level. (Napa
Citizens for Honest Gov’t v. Napa County Board of Supervisors (2001) 91 Cal. App.4th 342, 364.)

In this case, fair-share mitigation means full mitigation of the Project's GHG emissions.

The City Must Prepare an EIR to Comply with CEQA

Because the above discussion provides a fair argument that the Project may have
significant GHG impacts, the City must prepare an EIR. Inconsistency with applicable plans
for the reduction of GHG emissions provides substantial evidence in the record to support a
fair argument that the Project would have a significant environmental effect. Therefore, the City
was mistaken in its choice to create an MIND for a Project that would likely create such

considerable GHG impact.

Feasible Mitigation

There are many mitigation measures that can feasibly be adopted. For example, while
CalGreen Code and Title 24 Requirements would be met, the Project would not adopt any
other feasible green building strategies, such as LEED certification standard. In addition to
adhering to green building standards, the Applicant could further mitigate the Project’s
emissions by incorporating energy-generating features such as rooftop solar panels, or offset
emissions through the sponsorship local renewable energy programs. The Project could require

emergency generators to be powered by clean energy, enter into agreements with future tenants
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to enroll in the U.S. Environmental Protection Agency’s SmartWay program?® for trucking
carries and to use electric equipment and vehicles to the extent possible—including requiring
heavy-duty drayage trucks to be electric—and strictly prohibit idling on the premises. Lastly, we
propose that the Project incorporate forty-five electric vehicle/truck charging stations,

proportionate to the number of dock loading stations.

Conclusion

In conclusion, City should not have prepared an MND for this project, but rather should
have concluded that there was a likelihood of significant impact on GHG emissions, requiring
an EIR with full analysis in accordance with CEQA guidelines to be prepared. The MND
dismissed the applicability of the CARB 2017 Scoping Plan, erroneously concluding that it
would not conflict with the goals laid out in that plan. As to other plans, the lead agency
assumed, without sufficiently analyzing, that the Project would comply with the measures
outlined in applicable plans and policies, but clearly conflicts with those plans. And it entirely
ignored several key applicable plans for GHG reductions. The SCAQMD's threshold of 10,000
MTCO2e is not supported with substantial evidence; the MND was not consistent with the
RTP/SCS; and an MND was not appropriate for this case because there is a fair argument that
the Project may have significant GHG impacts.

Please put Advocates for the Environment on the list of interested parties to receive

updates about the progress of this potential project approval.

Sincerely,

4w

Dean Wallraff, Attorney at L

Executive Director, Advocates for the Environment

% Learn About Smart Way, https:// www.epa.gov/smartway/learn-about-smartway
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